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RHODE ISLAND 

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

Office of Compliance and Inspection 235 Promenade Street, Providence, Rl 02908-5767 
Telephone 401-222-1360 Fax 401-222-3811 TDD 401-222-4462 

July 11, 2012 

CERTIFIED MAIL 

Anthony Izzo 
SMM New England Corporation 
242 Aliens Avenue 
Providence, RI 02905 

In re: EXECUTED CONSENT AGREEMENT 
File Name: S:M:M New England Corporation 
File Numbers: OC&I/ WP-12-5, WPl l-089, AAD No. 12-002/WRE 

Dear Mr. Izzo: 

Enclosed is the original executed Consent Agreement (the "Agreement") that resolves the Notice 
of Violation issued to SMM New England Corporation on May 8, 2012. 

Thank you for your cooperation in resolving this matter. 

If you have any questions concemjng the Agreement, please call David Chopy at 222-1360. 

Sincerely, 

PE11t:;;-
Principal Sanitary Engineer 
Office of Compliance & Inspection 

Enclosure: Executed Consent Agreement 

cc: Bonnie Stewart, Administrative Adjudication Division 
Susan Forcier, DEM/ Office of Legal Services 
Angelo Liberti, DEM/ Office of Water Resources 
David Turin, U.S. Environmental Protection Agency 
Roger Janson, U.S. Environmental Protection Agency 



STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

OFFICE OF COMPLIANCE AND INSPECTION 

In Re: SMM New England Corporation File Nos.: WP12-5 and WPll-089 

AAD No.: 12-002/WRE 

CONSENT AGREEMENT 

A. INTENT & PURPOSE 

This Agreement is entered by and between the Rhode Island Department of 
Environmental Management's Office of Compliance & Inspection ("RIDEM") and SMM 
New England Corporation (the "Respondent"). This Agreement is entered in accordance 
with Section 42-17.1-2 et seq. of the Rhode Island General Laws ("R.I. Gen. Laws") for 
the purpose of resolving the administrative enforcement action set forth in a Notice of 
Violation ("NOV") issued to SMM New England Corporation by RIDEM on May 8, 
2012. 

B. STIPULATEDFACTS 

(1) WHEREAS, the subject property is located at 242 Aliens A venue, Assessor's Plat 46, 
Lot 326 in the city of Providence, Rhode Island (the "Property"). 

(2) WHEREAS, on February 12, 2012 the Respondent submitted to the RIDEM a Notice 
of Intent ("NOI") and a Stormwater Pollution Prevention Plan ("SWPPP") for 
authorization to discharge storm water associated with industrial activity to the 
Providence River from the Property (the "Stormwater Industrial Activity 
Application"). 

(3) WHEREAS, on February 15, 2012 the RIDEM inspected the Property and determined 
that the Respondent had constructed a concrete wall around the scrap metal recycling 
area in late January 2012 and that the wall would prevent storm water runoff from the 
scrap metal recycling area from entering the Providence River (the "Short Term 
Mitigative Action"). 

(4) WHEREAS, on February 23, 1012 the Respondent submitted to the RIDEM a NOI,. a 
SWPPP and associated engineering plans for authorization to discharge stormwater to 
the Providence River from the Property associated with construction activity (the 
''Stormwater Construction Activity Application"). 

(5) WHEREAS, on May 8, 2012 the RIDEM issued an NOV to the Respondent alleging 
certain violations of Rhode Island's Water Pollution Act, Chapter 46-12, the RID EM's 



Water Quality Regulations and the RlDEM's Regulations for the Rhode Island 

Pollutant Discharge Elimination (the "RIPDES Regulations"). 

(6) WHEREAS, the Respondent requested an administrative hearing to contest the NOV. 

(7) WHEREAS, on May 24, 2012 the RlDEM issued a letter to the Respondent in 

response to the Stormwater Industrial Activity Application and the Stormwater 

Construction Activity Application (the "Comment Letter"). The Comment Letter is 

attached hereto and incorporated herein as Attachment A. 

(8) WHEREAS, in lieu of proceeding to an administrative adjudicatory hearing on the 

NOV and to effect a timely and amicable resolution of the NOV, the RID EM and the 

Respondent hereby agree that it is in the best interest of the parties and in the public 

interest to resolve the issues raised in the NOV. 

(9) WHEREAS, the signing of this Agreement is for settlement purposes only and does 

not constitute an admission by the Respondent that the law or regulations have been 

violated as alleged in the NOV. 

(10) WHEREAS, the RIDEM finds that this Agreement is a reasonable and fair 

settlement and adequately protects the public interest in accordance with Rhode 

Island's Water Pollution Act, Chapter 46-12, the RlDEM's Water Quality Regulations 

and the RlDEM's RIPDES Regulations. 

C. AGREEMENT 

(1) WRISDICTION- RlDEM has jurisdiction over the subject matter of this Agreement 

and has personal jurisdiction over the Respondent. 

(2) FORCE and EFFECT - This Agreement shall have the full force and effect of a fmal 

compliance order issued after a full hearing on the merits pursuant to the 

Administrative Procedures Act, R.I. Gen. Laws Section 42-35-1 et seq. from which no 

timely appeal was taken, and which is enforceable in Superior Court in accordance 

with R.I. Gen. Laws Section 42-17.1-2(2l)(v). 

(3) APPLICATION - The provisions of this Agreement shall apply to and be binding 

upon RlDEM, the Respondent and its agents, servants, employees, successors, assigns 

and all persons, firms and corporations acting under, through and for the Respondent 

in the performance of work relating to or impacting the requirements of this 

Agreement. 

(4) RECORDING OF AGREEMENT- Within ten (10) days of the receipt of the fully 

executed Agreement from RIDEM, the Respondent shall record this Agreement with 

the city of Providence, Rhode Island and shall provide a copy of the recorded 

Agreement to RlDEM. The recording shall be at the sole expense of the Respondent. 
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(5) CONDITIONS-

(a) The Respondent shall maintain the Short Term Mitigative Action until such time 

that it has complied with Section C(5)(c) of this Agreement. 

(b) Within seven (7) days of execution of this Agreement, the Respondent shall 

submit a revised SWPPP and engineering plans that address all the issues in the 

Comment Letter. 

(c) Within six (6) months of RIDEM's approval of the Stormwater Discharge 

Construction Application and the Stormwater Discharge Permit Application 

(the "Approval"), the Respondent shall complete all work associated with said 

applications in accordance with the Approval as evidenced by the submission of a 

letter from the Respondent to the RID EM's Office of Compliance and Inspection 

certifying that all work is complete. 

(d) Penalty - The Respondent shall pay to RIDEM the sum of Twenty Five 

Thousand Dollars ($25,000.00) in administrative penalties assessed as follows: 

(i) Upon execution of this Agreement by the Respondent, the Respondent shall 

pay to RIDEM the sum of Twenty Five Thousand Dollars ($25,000.00). 

(ii) Penalties that the Respondent agrees to pay in this Agreement are penalties 

payable to and for the benefit of the State of Rhode Island and are not 

compensation for actual pecuniary loss. 

(iii)All penalty payments shall be in the form of a certified check, cashiers check, 

or money order, payable to the R.I. General Treasurer - Water and Air 

Protection Account. All payments shall be delivered to: 

Chief, RID EM Office of Compliance and Inspection 
235 Promenade Street 

Providence, RI 02908-5767 

(6) RIGHT OF ACCESS - The Respondent provides to RIDEM, its authorized officers, 

employees and representatives an irrevocable right of access to the Property at all 

reasonable times for the purpose of monitoring compliance with this Agreement. The 

Respondent shall ensure that assignees, successors in interest, lessees, sub lessees, 

tenants in possession and/or occupants of the Property shall provide the same access 

and cooperation as long as they control the Property. The Respondent shall provide a 

copy of this Agreement to any current lessee, sublessee, tenant in possession and/or 

occupant of the Property as of the effective date of this Agreement. Any subsequent 

leases, subleases, assignments or transfers of the Property or an interest in the 

Property shall include this right of access provision and shall otherwise be consistent 

with the terms of this Agreement. 
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D. COMPLIANCE 

(1) EFFECT OF COMPLIANCE- Compliance with and fulfillment of this Agreement 
shall be deemed to resolve all issues raised in the NOV. Upon the Respondent's 

successful completion of the requirements set forth in this Agreement, RID EM shall 
issue a Release and Discharge of the Agreement to the Respondent for recording. The 

recording shall be at the sole expense of the Respondent. 

(2) FAILURE TO COMPLY - In the event that the Respondent fails to comply with 
Section C (5)(a), C(5)(b) or C(5)(c) of the Agreement, the Respondent shall pay a 

stipulated penalty of Two Hundred and Fifty Dollars ($250.00) per day for each and 
every day during which the noncompliance continues, except that RIDEM may, for 

good cause shown, defer or reduce such penalty. The payment of a penalty in 
accordance with this section shall not preclude RIDEM from seeking any other 
appropriate remedy (e.g., injunctive relief in Superior Court). 

(3) COMPLIANCE WITH OTHER APPLICABLE LAWS - Complianct: with the terms 
of this Agreement does not relieve the Respondent of any obligation to comply with 
any other applicable laws or regulations administered by, through or for RIDEM or 

any other governmental entity. 

( 4) ADDITIONAL ENFORCEMENT ACTIONS - Upon a determination by the Director 

that there is a threat to the public health or the environment, or upon discovery of any 
new information, RIDEM reserves the right to take additional enforcement actions as 
provided by law or regulation, including, but not limited to, the issuance of 
"Immediate Compliance Orders" as authorized by R.I. Gen. Laws Section 42-17.1-
2(21). This Agreement shall not restrict any right to hearing or other right available 

by statute or regulation that the Respondent may have regarding any new enforcement 
action commenced by RID EM after the execution of this Agreement. 

(5) FUTURE ACTIVITIES AND UNKNOWN CONDITIONS- This Agreement shall 
not operate to shield the Respondent from liability arising from future activities, as of 

the date of execution of this Agreement. 

(6) SCOPE OF THE AGREEMENT- The scope of the Agreement is only the violations 

alleged in the NOV. 

(7) NOTICE AND COMMUNICATION - Communications regarding this Agreement 
shall be directed to: 

David E. Chopy, Chief 
RID EM Office of Compliance and Inspection 

235 Promenade Street 
Providence, RI 02908-5767 

(401) 222-1360 ext. 7400 

Susan Forcier, Esquire 
RID EM Office of Legal Services 
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235 Promenade Street, 4TH Floor 
Providence, RI 02908-5767 

( 401) 222-6607 

Gregory L. Benik, Esquire 
Benik & Associates 

128 Dorrance Street, Suite 450 
Providence, RI 02903 

(401) 454-0054 

(a) At any time prior to full compliance with the terms of this Agreement, the 
Respondent agrees to notify RID EM in writing of any change in ownership of the 
Property, and provide the name and address of the new owner/s. Notice of any 
change in address/telephone/fax of either party shall be sent to all other parties by 
certified mail. 

(b) All communications regarding compliance with this Agreement shall be 
forwarded to the above-referenced addressees by certified mail. 

(8) DEFERR..AL - The Director may, for good cause shown, defer any of the compliance 
dates prescribed herein. Good cause for deferral of any compliance date shall be 
forwarded to RID EM in writing at least fifteen days prior to the prescribed deadline. 

(9) AMENDMENT - The Agreement may be amended by mutual agreement of the 
parties in writing. 

(10) EFFECTIVE DATE - This Agreement shall be deemed entered as of the date of 
execution by all parties. 

IN WITNESS WHEREOF, the undersigned consent to this Agreement in substance and 
in form. 

ForSMMNe 

By: ______ ~~~~~~~~~ 

Its: ~~ 5 ~c-.,~-, 
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STATE OF RHODE ISLAND 
COUNTY OF-----------

Dated: 7- I " ·I,;_ 
------~-----------------

In my capacity as ~..2 c._, :0~ t.J ,- of 
SMM New England Corporation, I hereby aver that I am 
authorized to enter into this Agreement and thereby bind 
SMM New England Corporation to satisfy any 
obligation imposed upon it pursuant to said Agreement. 

~~ (In ffb~J()..t./!,1 , in said County and Sta e, on this 10~'1 day of 
~ ~ , 2012, before me personally appeared , the 
~LA>F of SMM New England Corporation, a Rhode and corporation, to me 

known and known by me to be the party executing the foregoing instrument on behalf of SMM 
New England Corporation, and ihe/she acknowledged said instrument by him/her executed, to 
be his/her/ free act and deed in said capacity and the free ac and deed of SMM New England 
Corporation. 

Notary Pubhc 
My Commission Expires: 

• RlC~.t.RO Jt.eHo~V~~~~e Island 
Notarv Publlc·S~,:slon Expires 

. My Comm 015 
August10,2 .. .. ~ 

For the State of Rhode Island Department of 
Environmental Management 

f?J / } ('yJ 
l(_~~J r. UJ / .. 

David E. Chopy, Chief 6 
Office of Compliance and Inspection 
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~- RHODE lSLMTI 
~4 _D_E_P_AR_TMEN __ r_·_O_F...:._E_NVIR_. _ _:..,O_NMEN_l _ 1 _T_A_L_MAN---::=-=-A---=G~E-=-=-ME-:--:-:N-:-:-T --a Z35 Pro.menade Street, Providence, IU 02908-5767 TDP 401-222-4462 

May24, 2012 

Certified Mail 

Mr. Anthony lzzo 
SMM New England Corporation 
242 Aliens Av~nue 

. Providence, Rl :02905 

RE: RIPDES Applications for Storm Water Discharges Associated with: 
Construction Activities and ~ndustrial Activities 

SMM New England Corporation, 242 Aliens Avenue, Providence, Rhode Island . . 

Dear Mr. lzzo~ 

The RIPDES Progra,n has r~vlewed 'the Notice-of lntept (NOI}, Storm W~ter Pollution Prevention Plan 
(SWPPP) .aod as-sociated ·engineering; plans submitted on February 2'3rd..;. '2012 for authorization of 
stormwa~er discharges associated· with construction activity and NOI ~nd SWPPP submitted on February 
U~ 2012 for authorization of stormwater-discharges associated-with industrial actilfity. The RIPDES 
Pr'ogram met with SMM New England·:corporation ~epresentatives on May 16tt~, 2012 for a discussion of 
both submissions. 

Base_d on the reviews of the submissions and the May 16tn, 2.012 meeting the Department has the 
following comments on the construction SWPPP and plans: 

1. Provi~e a nanative discusslo:n how construction dewatering w-ill be addressed (Part 
IV.E.1~). As discussed th~ _RJ.PD.ES G;roundwater 'Remediation GeneraJ Permit is available . 
to address construction dew atering if groundwater-Is contaminated. - - · .. --··-

2. Discuss existing data of known discharges from site {Part IV.E.l.h) including but not 
Umited to past outfall monitoring data collected under the MSGP 

3. The Site plan (Part fV.E.l.a ) should clearly identify h:>cations of all non-structural BMPs 
(material storage areas, concrete washouts, dumpsters, stock.pi!es, etc.} and all locations 
of material, waste, and/or equipment storage areas. 

4. Discuss how construction activity wifl be phased. This should include a discussion of 
phasing around on-going operations and an estimated schedule. 

5. Discuss and Waste Disposal Practices (Part IV.E.2.c.ii) for construction wastes 

Page 11 
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6. Please identify the Spill Prevention and Response Procedures (Part IV.E.2.c.iii) to be used 

during construction. As dtscussed in our meeting the practices already in use to address 

industrial operations may be sufficient or need slight amendments to address the 

Construction Activity. 

7. The Site Plan should establish Proper Building Material Staging Areas (Part IV.E.2.c.v). 

8. The SW:PPP should discuss and the Stte Plan should identify Designated Washout Areas 

such as concrete was-hout (Part JV.E.2.c.v). 

9. · Establish proper equipment/vehicle fueling and maintenance practices (Part IV.E.2.c.v) If 

con5.tr<U,.ctjon ve/liCJe fueling andmaintenance is performed off-site the SWPPP should state so 

and prohibit on-site fueling. 

10. Provide specific information regarding the anticipated pollutant loading rates from each area of 

opera:t'ion; induc;fe expected pollutant .loading~rates to be delive'red to the proposed BMPs for 

each pollutant constituent expected to be found in the runoff from all operations associated 

with indtistriaJ·actiVity at the site. 

11. Provide ·a detailed, narrative ilnd analysis suppo'rtirig the selection of the proposed BMP.s and 

demonstrating the anticipated level of effectiveness in treatment of each constituent pollutant 

of the runoff from the operations at the site. 

12. Provide an ana1ys1s demo:nsttathig the expected efflu-ent quality as it leaves the site after flow 

through all pretreatment components of the proposed design and an assessment of the ability 

to meet MSGP benChmarks based on loading rates and expected pollutant removal effidencies. 

The following issues must.be.addresse.d-in the fad1ity'·s industrial SWPPP: 

1. The Department r&ommendS'the use of berms and trenches to control discharges of vessel 

washing,,water.s. ln accordance to Pc;~rt VLQ..3.a of the Rl MSGP discharges of pressure wash 

waters ar-e prohibited discharges tiot covered by the permit. In addition, Par:t I.B.3.a of the Rl 

MSGP prohibits the discharge of stormwater associated with industrial activity when mixed with 

pressure washing water. All wate'r generated during pressure washing must be collected to 

prevent the discharge of these waters mixed with stormwater, as a preventive measure outdoor 

pressure washing should not be conductecj during rainy conditions • 

.2. Amend the SWPPP to indicate that .samples will be collected from outfalls 1, 2; 3 and A for. 

monitoring of benchmarks. In accordance to Section 31(b)(15) ofthe R1PDES Regulations 

storm'.vater discharges from areas of the facility used for shipping and receiving, loading and 

unloading, transportation, or conveyance of any scrap 'recycling raw materials or products are 

indus~r1al areas associated with Sector N and must be monitored for all benchmarks associated 

with this Sector. 

3. When calculating the yearly average of benchmarks a value equal to the detection limit must be 

used for analytical results found to be less than the detection limit (the SWPPP indicates that a 

value of zero will be used for the calculation of benchmarks). 
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4. It is unclear who will be provided training and if training is limited to the distribution of the 

SWPPP. Please be aware that employee training must be provided for all employees that work in 

areas where industrial materials or activities are exposed to storm water, and for employees 

that are responsible for implementing activities identified in the SWPPP (e.g., inspectors, 

maintenance people). The employee training should inform employees of the components and 

goals of the SWPPP and should include topics, such as spill response, good housekeeping and 

material management practjces, and must identify periodic dates (e.g., every 6 months during 

the months of July and January) for such training. 

5. Repairs and corrective actions must occur within 14 days of discovery of a deficiency. 

6. State of Rhode Island has delegated permitting authority ·from EPA. The SWPPP must be 

amended to indicate that data and information required 'by the Rl MSGP, such as DMRs, annual 

reports and corrective actions, will be submitted to the RIPDES Program.' 

Please submit a revised application that shows the changes made to the SWPPPs and design documents. 

If you ha_v~ any questions regarding this review or would like to arrange a meeting with the Department 

please contact Margarita Chatterton at (401) 222-4700 extension 7605 at your earliest convenience. 

Eric A. Beck, P.E., Supervising Engineer 

Office of Wat-er Resources 
Surface Water Protection 

RIPDES Program 

cc: David E. Chopy; RIDEM 
Margarita Chatterton, RIDEM 
Bill HUOng, SMMS 
Albert Hanel, SMMS 
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RHODE ISLAND 

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

D Office of Compliance and Inspeclion 235 Promenade Street, Providence, RI 02908-5767 
Telephone 401-222-1360 Fax 401-222-3811 TDD 401-222-4462 

July 11, 2012 

CERTIFIED MAIL 

Anthony Izzo 
SMM New England Corporation 
242 Aliens Avenue 
Providence, RI 02905 

In re: EXECUTED CONSENT AGREEMENT 
File Name: SMM New England Corporation 
File Numbers: OC&I/ WP-12-5, WPll-089, AAD No. 12-002/WRE 

Dear Mr. lzzo: 

Enclosed is the original executed Consent Agreement (the "Agreement") that resolves the Notice 
of Violation issued to SMM New England Corporation on May 8, 2012. 

Thank you for your cooperation in resolving this matter. 

If you have any questions concerning the Agreement, please call David Chopy at 222-1360. 

Sincerely, 

p£1!:.:;;-
Principal Sanitary Engineer 
Office of Compliance & Inspection 

Enclosure: Executed Consent Agreement 

cc: Bonnie Stewart, Administrative Adjudication Division 
Susan Forcier, DEM/ Office of Legal Services 
Angelo Liberti, DEM/ Office of Water Resources 
David Turin, U.S. Environmental Protection Agency 
Roger Janson, U.S. Environmental Protection Agency 
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

OFFICE OF COMPLIANCE AND INSPECTION 

In Re: SMM New England Corporation File Nos.: WP12-5 and WP11-089 

AAD No.: 12-002/WRE 

CONSENT AGREEMENT 

A. INTENT & PURPOSE 

This Agreement is entered by and between the Rhode Island Department of 
Environmental Management's Office of Compliance & Inspection ("RID EM") and SMM 
New England Corporation (the "Respondent"). This Agreement is entered in accordance 
with Section 42-17.1-2 et seq. of the Rhode Island General Laws ("R.I. Gen. Laws") for 
the purpose of resolving the administrative enforcement action set forth in a Notice of 
Violation ("NOV") issued to SMM New England Corporation by RIDEM on May 8, 
2012. 

B. STIPULATED FACTS 

(1) WHEREAS, the subject property is located at 242 Aliens Avenue, Assessor's Plat 46, 
Lot 326 in the city of Providence, Rhode Island (the "Property"). 

(2) WHEREAS, on February 12, 2012 the Respondent submitted to the RIDEM a Notice 
of Intent ("NOI") and a Stormwater Pollution Prevention Plan ("SWPPP") for 
authorization to discharge storm water associated with industrial activity to the 
Providence River from the Property (the "Stormwater Industrial Activity 
Application"). 

(3) WHEREAS, on February 15, 2012 the RIDEM inspected the Property and determined 
that the Respondent had constructed a concrete wall around the scrap metal recycling 
area in late January 2012 and that the wall would prevent storm water runoff from the 
scrap metal recycling area from entering the Providence River (the "Short Term 
Mitigative Action"). 

(4) WHEREAS, on February 23, 1012 the Respondent submitted to the RIDEM a NOI, a 
SWPPP and associated engineering plans for authorization to discharge stormwater to 
the Providence River from the Property associated with construction activity (the 
'.'Stormwater Construction Activity Application"). 

(5) WHEREAS, on May 8, 2012 the RlDEM issued an NOV to the Respondent alleging 
certain violations of Rhode Island's Water Pollution Act, Chapter 46-12, the RID EM's 



Water Quality Regulations and the RIDEM's Regulations for the Rhode Island 
Pollutant Discharge Elimination (the "RIPDES Regulations"). 

(6) WHEREAS, the Respondent requested an administrative hearing to contest the NOV. 

(7) WHEREAS, on May 24, 2012 the RIDEM issued a letter to the Respondent in 
response to the Stonnwater Industrial Activity Application and the Stonnwater 
Construction Activity Application (the "Comment Letter"). The Comment -Letter is 
attached hereto and incorporated herein as Attachment A. 

(8) WHEREAS, in lieu of proceeding to an administrative adjudicatory hearing on the 
NOV and to effect a timely and amicable resolution of the NOV, the RIDEM and the 
Respondent hereby agree that it is in the best interest of the parties and in the public 
interest to resolve the issues raised in the NOV. 

(9) WHEREAS, the signing of this Agreement is for settlement purposes only and does 
not constitute an admission by the Respondent that the law or regulations have been 
violated as alleged in the NOV. 

( 1 0) WHEREAS, the RID EM finds that this Agreement is a reasonable and fair 
settlement and adequately protects the public interest in accordance with Rhode 
Island's Water Pollution Act, Chapter 46-12, the RIDEM's Water Quality Regulations 
and the RIDEM's RIPDES Regulations. 

C. AGREEMENT 

(1) JURISDICTION- RIDEM has jurisdiction over the subject matter of this Agreement 
and has personal jurisdiction over the Respondent. 

(2) FORCE and EFFECT - This Agreement shall have the full force and effect of a fmal 
compliance order issued after a full hearing on the merits pursuant to the 
Administrative Procedures Act, R.I. Gen. Laws Section 42-35-1 et seq. from which no 
timely appeal was taken, and which is enforceable in Superior Court in accordance 
with R.I. Gen. Laws Section 42-17.1-2(2l)(v). 

(3) APPLICATION - The provisions of this Agreement shall apply to and be binding 
upon RIDEM, the Respondent and its agents, servants, employees, successors, assigns 
and all persons, furns and corporations acting under, through and for the Respondent 
in the performance of work relating to or impacting the requirements of this 
Agreement. 

( 4) RECORDING OF AGREEMENT - Within ten (1 0) days of the receipt of the fully 
executed Agreement from RIDEM, the Respondent shall record this Agreement with 
the city of Providence, Rhode Island and shall provide a copy of the recorded 
Agreement to RID EM. The recording shall be at the sole expense of the Respondent. 
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(5) CONDITIONS-

(a) The Respondent shall maintain the Short Term Mitigative Action until such time 
that it has complied with Section C(5)(c) of this Agreement. 

(b) Within seven (7) days of execution of this Agreement, the Respondent shall 
submit a revised SWPPP and engineering plans that address all the issues in the 
Comment Letter. 

(c) Within six (6) months of RIDEM's approval of the Stormwater Discharge 
Construction Application and the Stormwater Discharge Permit Application 
(the "Approval"), the Respondent shall complete all work associated with said 
applications in accordance with the Approval as evidenced by the submission of a 
letter from the Respondent to the RID EM's Office of Compliance and Inspection 
certifying that all work is complete. 

(d) Penalty - The Respondent shall pay to RlDEM the sum of Twenty Five 
Thousand Dollars ($25,000.00) in administrative penalties assessed as follows: 

(i) Upon execution of this Agreement by the Respondent, the Respondent shall 
pay to RIDEM the sum of Twenty Five Thousand Dollars ($25,000.00). 

(ii) Penalties that the Respondent agrees to pay in this Agreement are penalties 
payable to and for the benefit of the State of Rhode Island and are not 
compensation for actual pecuniary loss. 

(iii)All penalty payments shall be in the form of a certified check, cashiers check, 
or money order, payable to the R.L General Treasurer- Water and Air 
Protection Account. All payments shall be delivered to: 

Chief, RID EM Office of Compliance and Inspection 
235 Promenade Street 

Providence, Rl 02908-5767 

(6) RIGHT OF ACCESS- The Respondent provides to RIDEM, its authorized officers, 
employees and representatives an irrevocable right of access to the Property at all 
reasonable times for the purpose of monitoring compliance with this Agreement. The 
Respondent shall ensure that assignees, successors in interest, lessees, sub lessees, 
tenants in possession and/or occupants of the Property shall provide the same access 
and cooperation as long as they control the Property. The Respondent shall provide a 
copy of this Agreement to any current lessee, sublessee, tenant in possession and/or 
occupant of the Property as of the effective date of this Agreement. Any subsequent 
leases, subleases, assignments or transfers of the Property or an interest in the 
Property shall include this right of access provision and shall otherwise be consistent 
with the terms of this Agreement. 
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D. COMPLIANCE 

(1) EFFECT OF COMPLIANCE- Compliance with and fulfillment of this Agreement 
shall be deemed to resolve all issues raised in the NOV. Upon the Respondent's 
successful completion of the requirements set forth in this Agreement, RID EM shall 
issue a Release and Discharge of the Agreement to the Respondent for recording. The 
recording shall be at the sole expense of the Respondent. 

(2) F AlLURE TO COMPLY - In the event that the Respondent fails to comply with 
Section C (S)(a), C(5)(b) or C(S)(c) of the Agreement, the Respondent shall pay a 
stipulated penalty of Two Hundred and Fifty Dollars ($250.00) per day for each and 
every day during which the noncompliance continues, except that RIDEM may, for 
good cause shown, defer or reduce such penalty. The payment of a penalty in 
accordance with this section shall not preclude RlDEM from seeking any other 
appropriate remedy (e.g., injunctive relief in Superior Court). 

(3) COMPLIANCE WITH OTHER APPLICABLE LAWS - Compliance with the terms 
of this Agreement does not relieve the Respondent of any obligation to comply with 
any other applicable laws or regulations administered by, through or for RIDEM or 
any other governmental entity. 

(4) ADDITIONAL ENFORCEMENT ACTIONS - Upon a determination by the Director 
that there is a threat to the public health or the environment, or upon discovery of any 
new information, RIDEM reserves the right to take additional enforcement actions as 
provided by law or regulation, including, but not limited to, the issuance of 
"Immediate Compliance Orders" as authorized by R.I. Gen. Laws Section 42-17.1-
2(21 ). This Agreement shall not restrict any right to hearing or other right available 
by statute or regulation that the Respondent may have regarding any new enforcement 
action commenced by RID EM after the execution of this Agreement. 

(5) FUTURE ACTNITIES AND UNKNOWN CONDITIONS - This Agreement shall 
not operate to shield the Respondent from liability arising from future activities, as of 
the date of execution of this Agreement. 

(6) SCOPE OF THE AGREEMENT -The scope of the Agreement is only the violations 
alleged in the NOV. · 

(7) NOTICE AND COMMUNICATION- Conununications regarding this Agreement 
shall be directed to: 

David E. Chopy, Chief 
RID EM Office of Compliance and! Inspection 

235 Promenade Street 
Providence, RI 02908-5767 

(401) 222-1360 ext. 7400 

Susan Forcier, Esquire 
RIDEM Office of Legal Services 
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235 Promenade Street, 4TH Floor 
Providence, RI 02908-5767 

( 401) 222-6607 

Gregory L. Benik, Esquire 
Benik & Associates 

128 Dorrance Street, Suite 450 
Providence, RI 02903 

(401) 454-0054 

(a) At any time prior to full compliance with the terms of this Agreement, the 
Respondent agrees to notify RID EM in writing of any change in ownership of the 
Property, and provide the name and address of the new owner/s. Notice of any 
change in address/telephone/fax of either party shall be sent to all other parties by 
certified mail. 

(b) All communications regarding compliance with this Agreement shall be 
forwarded to the above-referenced addressees by certified mail. 

(8) DEFERRAL - The Director may, for good cause shown, defer any of the compliance 
dates prescribed herein. Good cause for deferral of any compliance date shall be 
forwarded to RID EM in writing at least fifteen days prior to the prescribed deadline. 

(9) AMENDMENT - The Agreement may be amended by mutual agreement of the 
parties in writing. 

(10) EFFECTIVE DATE - This Agreement shall be deemed entered as of the date of 
execution by all parties. 

IN WITNESS WHEREOF, the undersigned consent to this Agreement in substance and 
in form. 

For SMMNe 
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STATE OF RHODE ISLAND 
COUNTY OF---------

Dated: /-1 tJ • /.J-
------~-----------------

In my capacity as ~..2 ~-s ~0~ <..~ .,.- of 
SMM New England Corporation, I hereby aver that I am 
authorized to enter into this Agreement and thereby bind 
SMM New England Corporation to satisfy any 
obligation imposed upon it pursuant to said Agreement. 

,~ (In fec~J~~ , in said County and Sta e, on this 10~ day of 
~ ·~ , 2012, before me personally appeared , the 
~L& of SMM New England Corporation, a Rhode and corporation, to me 

known and known by me to be the party executing the foregoing instrument on behalf of SMM 
New England Corporation, and he/she acknowledged said instrwnent by him/her executed, to 
be his/her/ free act and deed in said capacity and the free ac and deed of SMM New England 
Corporation. 

Notary Pubhc 
My Commission Expires: 

I RIC~ARD JteHttV~~~~e Island 
Notarv Publlc·S~:alon Expires 

. MvComm 10 2015 
Auguat ' .. . - .. 

-
For the State of Rhode Island Department of 
Environmental Management 

t1J r 01 / 
David E. Chopy, Chief 6 
Office of Compliance and Inspection 
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~- RHOPE lSLANTI 
_ _ ~~ _D_E_P_AA_· _nm---:-· _N_r_·O_F_E_NV_IR_O.:__NMEN_---:-T_AL __ 1v1A.N-==-=-A-:-G:-:-E-:-::MEN:-:-:-:-::-T a 235 Promenade Street, Providence, Rr 0290~5767 TDD 401;222--4462 

May 24,2012 

Certified Mail 
~. . . 

Mr. Anthony lzzo 
SMM New England Corporation 
242 Aliens Avenue 

. Providence, Rl 02905 

RE: RIPDES Applications for Storm Water Discharges Associated with: 
Construction Activities and industrial Activities 

SMM New England Corporation, 242 Aliens Avenu~, Providence, Rhode Island 
. . 

Dear Mr. lzzo: 

The RIP DES Program has reviewed the N9tlce of Intent (NOI}, Storm Water Pollution Prevention Plan 
{SWPPP) and associated engineering plans submitted on February 23rd, 2012 for authorization of 
Stormwater discharges associated with construction activity and NOt and SWPPP submitted on February 
U, 2012 for authorization of stormwat~t-.discharges associated with industrial .actlvity. The RIPDES 
Progrctm met'withSMM New Engla~d;:Corporatlon representatives on··May 16th, 2012 for a discussto·n of 
both submissiOns. 

Ba~ on the reviews-of the submissions and the May 16tn, 2.012 meeting the Department has the 
following comments on·the construction SWPPP and plans: 

... 

1. Provi~f;! a narrative discuS:sio.n ta.ow construction dewatering will be addressed (.Part 
IV.E.l._g). $ d_iscussed theRJPOES-G;roundwater Remediation General Permit is available . 
to address·construction dewatering if groundwateris contaminated. 

2. Discuss existing data of known discharges from site {Part IV.E.l.h) including but not 
limited to past outfall monitoring data collected under ~he MSGP 

3. The Site plan (Part JV.E.l.a) should clearly identify locations of all non-structural BMPs 
(material· storage areas, concrete washovts, dumpsters; stockpi!es, etc.) and a !I locations 
of material, waste, and/or equipment storage areas. 

4. Discuss how -construction activity will be phased. This should include a discussion of 
phasing around on-going operations and an estimated schedule. 

5. Discuss and Waste Disposal Practices (Part IV.E.2.c.ii) for construction wastes 
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6. Please identify the Spill Prevention and Response Procedures (Part IV.E.2.c.iii) to be used 

during construction. As discussed in our meeting the practices already in use to address 

industrial operations may be sufficient or need slight amendments to address the 

Construction Activity. 

7. The Site Plan should establish Proper Building Material Staging .A.reas (Part IV.E.2.c.v). 

8. The SWPPP should discuss and the Site Plan should identify Desig-nated Washout Areas 

such as concrete washout (Part IV.E.2.c.v). 

9. · Establish proper equipment/vehicle fueling and maintenance pra(:tices (Part IV.E..2.c.v) If 

con~r~ctlc>n v:~hide fueling Cllm:i. maintenance is performed off-site the SWPPP should state so 

and p·rohibit on-J.slte fueling. 

10. Provide specific information regarding the anticipated pollutant loading rates from each area of 

operation, incluqe expected i>ollutant loading rates to be delivered to the proposed BMPs for 

each pollutant constituent expected to be found in the runoff from all operations associated 

with indus~fi~J-adivity at the site. 

11. Provid~ a detailed. narrative arid analysis supporting the selection of the proposed BMPs and 

demonstrating the anticipated level of effectiveness in treatment of each constituent pollutant 

of the ftmOff from the oper.atldns~t the site. 

1~. Provide an analysis demonstrating the expected effluent quality as .it leaves the si~ after flow 

through all pretreatmer1t :components of the proposed design and an assessment of the ability 

to meet MSGPbenchm·arks based on loading rates and expected pollutant remollal effidencies. 

The following issues must be addressed in the facitity's industrial SWPPP: 

1. The Department r-ecommends the use of berms and trenches to co$ol discharges of vessel 

washihg.wate.rs. In accordance.'to Part Vl.Q.3.a efthe R'l MSGP discharges of pressure wash 

water-S',ar-e prohibited discharges not covered by the permit. In addition, Part I.B.3.a of the Rl 

MSGP prohibits the discharge of stormwater associated with industrial activity when mixed with 

pressure wa-shing water. All water generated during pressure washing must be collected to 

prevent the discharge of these waters mixed with stormwater, as a preventive measure outdoor 

pressure washing should not be conducted during r(!iny conditiens. 

2. Amend the SWPPP to Indicate that .sampies will be collected from outfalls 1, 2,· 3 and,4 for 

monitoring of benchmarks. In accordance to Section 31(b)(l5) ofthe RIPDES Regulations 

stormwater dis-charges from areas of the facility ~,Jsed for shipping and receiving, loading and 

unloading, transportation, or conveyance of any scrap recycling raw materials or products are 

industrial .areas associated with Sector N and must be monitored for all benchmarks associated 

with this Sector. 

3. When calculating the yearly average of benchmarks a value equal to the detection limit must be 

used for analytical results found to be less than the detection limit (the SWPPP indicates that a 

value of zero will be used for the calculation of benchmarks). 
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4. It is unclear who will be provided training and if training is limi ted to the distribution of the 

SWPPP. Please be aware that employee t raining must be provided for all employees that work in 

areas where industrial materials or activities are exposed to storm water, and for employees 

that are responsibie for implementing activities identified in the SWPPP (e.g., inspectors, 

maintenance people). The employee training should inform employees of the components and 

goals ofthe SWPPP and should include topics, SllCh as spill response, good housekeeping and 

materlalm~nagement practices, and must'identify periodic dates (e.g., every 6 months during 

the mont hs ·O.f July and January) for such training. 

5. Repairs and corrective aCtions must occur within 14 days.o.f discovery of a deficiency. 

6. State of Rh.ode tsland has delegated permitting authority·from EPA. The SWPPP must be 

amended to indicate ~hat data and i.nformation re.quired 'by the Rl MSGP, such as DMRs, annual 

reports and corrective actions, will be submitted to the RIP DES Program. 

Please subm'it a revised application that shows the changes made to the SWPPPs and design documents, 

Jf you have any q'uestions ·regarding this review or would like to.arrange a meeting:with the Oepartme.nt 

ple~se contact Margarita Ch~tt'erton at (401) 222-4700 extension 7605 at your earliest convenience . 

. &:;:c:Sin. c~ .. rely, . ~ .. . . 
' . . 

. . ' 

EricA Seck, P .. E., Supervising Engineer 

Office of Water Resources 
Surface Water Protection 

RIP:oes Program 

cc' David E. Chopy~ RIDEM 
Margarita Chatte_rton, RIDEM 
Bill Huling, SMMS 

Albert Hanel, SMMS 
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